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Tile Vlliversity of Coltfomia III

HASTINGS
LAW NEWS
Hiring & Firing: The ·Process

Poverty Law Lawyers

CAROLE BR ILL
The system by which ｒ｡ｳｴｩｮｾ＠
hires, fires and reappoints its faculty is an amorphous process which many
of us fail to understand. Yet it is a process ｷｨｩｾ＠
affects each and every member of the Hastings community.

"lIKE PHELPS
(This article is the first of a series on various
specialized fields within the legal profession. This
series is an attempt to present some of the alternatives in the practice of law through interviews with
attorneys in those fields. If there are any areas of
law you would particularly like to see covered, please
let us know.)

The LAW NEWS has conducted a series of interviews
with many faculty members and administrators in an
effort to find out what really happens, where the problems lie, and what may be done in the future to correct
what everyone seems to agree is at best a confusing
system.

Poverty law, an area unique from other aspects of
law, has experienced declining interest in recent years,
both from the government and from many of the young
lawyers who were eager to enter the field in the ｲｾｦｯｭﾭ
minded 1960's. Less than eight years later, the War
on Poverty has met with a truce (some say a surrender)
and the Federal government's Legal Services Program,
although still in existence, is having its funds cut
annually and is threatened with extinction.

The persons directly involved are the Dean, who
makes the basic decisions of hiring, firing, and
reappointment with regard to the adjunct group, and of
discontinuing or reappointing anyone already in the over
65 club or in the "regular" faculty. There is ｡ｬｾｯ＠
the
Committee on Faculty Appointments, composed of Dean
Reiger, and professors Boyer (chairman), Smith, Sullivan
and Green. This committee has the initial say with
regard to new "regular" and over-65 club appointments,
their recommendations in these categories being put to a
full faculty vote. Also involved is a committee composed
of professors Nutting, Grodin and Maier. This second
committee's responsibility is to create for Hastings a
new system of tenure and promotion for the future.
Anditiona1ly there is the Faculty rurricu1um ｲＮｯｭｾｴ･＠
which indirectly affects appointments as it recommends
the continuation, initiation or termination of various
courses from time to time (and thus too the professors
to teach them.)

One of those remaining in the field is the San
Francisco Neighborhood Legal Assistance Foundation
on Market St. near 7th St., about two blocks from
Hastings. R. Stewart Baird started with SFNLAF almost
three years ago as a VISTA attorney, and after leaving
for a stint as corporate counsel to Charles Evers in
Fayette, Mississippi, he is now back as a regular
staff attorney.
Mr. Baird's advice to those contemplating entering
poverty law is to believe that the work is important,
and it is obvious from talking with him that he lives
up to his own advice. When asked how many hours he
works per week, he found it difficult to separate his
"work" from his "nonwork," asking if it is considered
"work" to go to a conununity meeting in the evening.

Mr. Baird sees poverty law as an area where a
young lawyer is able to avoid the drudgery of two or
three years of doing nothing but research for someone
else. A new Legal Services attorney--sometimes fresh
our of law school--is immediately given the responsibility of a caseload of his own. Furthermore, there
is an opportunity for litigation experience that some
attorneys never attain: In fact, Mr. Baird estimates
that he spends at least 15% of his time in court.
Another of the advantages that he finds with pover
law is the chance to try cases with a positive social
function. He sees poverty law as one of the few aceas
of the law where a person with a so-called "social
conscience" does not have to compromise his views in
order to serve his client.
Mr. Baird does admit that poverty law has some
disadvantages. Although the starting income of a Legal
Services attorney is comparable to that of an attorney
entering a private firm, the top salary possible in
the field is only about $23,000. Another disadvantage
is that, partly as a result of the instant responsibility of a Legal Services lawyer, there is not much
opportunity for close supervision and advice by more
experienced attorneys. One is therefore forced to
learn by experience.
continued on page S

The administration seems to be in agreement that
there are basically three general ｣｡ｴ･ｾｯｲｩｳ＠
into which
faculty members fit. They are the over-65 group, the
adjunct group (part-time) and what the Dean likes to refe
to as the "regular" group. Some five years ago Hastings
had only the first two categories--ful1-time 65-ers and
part-timers. As the school began to expand, full-time
professors were hired who had not yet reached retirement
age. This new group--fu1l-time non-65ers--entered
Hastings (and to quite an extent continue now) without the
usual faculty protections such as a system of tenure and
promotion. 'iembers of the 65 and over group having fulfilled the requirements for pension, promotion and tenure
at their former schools, did not need these orotections
at Hastings and part-time faculty members (adjunct) were
not offered them. It was considered that adjunct faculty
members would not ｾｊ｡ｮｴ＠
them, since they were supposed to
have other job committments and interests apart from
Hastings. This being the background of the Hastings
faculty and its divisions, the school is only now rea1izi
the need for a promotion and tenure system and is in the
orocess of creating one.
ｓｯｲｾ･ｮＬ＠

Of these categories, adjunct faculty members (such as
ｾｩｴｫｮＬ＠
Hodges, 'ieuth etc.) have the least job
continued on page 5
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EDITOR:
I understand that at present Professor Barnett
is being considered by the administration for continuation at Hastings next year. I was a student in Professor Barnett's Property class last semester and it
is no exaggeration tp say that !Tofessor Barnett was
undoubtedly the finest teacher I had in my first
semester here.
Professor Barnett is one of those rare educators ,
who can co.bine informative lectures with wit and hump
or, the result being a continually interesting series
of classes.
Such an individual is a valuable addition
to the Hastings faculty and any and all efforts
necessary to retain him here are, in my opinion,
in order.
Shand Stephens
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A special issue of the HASTINGS LAW NEWS (Dec. 4,
1972) contained various observations by students,
Dean Riegger, two M.D.'s, and two well-respected faculty
members concerDiDg . grading. Unfortunately, some of the
observations were rather disturbing, particularly in
a time when student regard for traditional values is
less intense as it once was. The conclusion reached
by Mr. Torngren, Editor-in-Chief of the Law Journal
and Professor Powell, that grades are a motivating
factor for students, is a fallacious generalization.
This is simply not true for a significant portion of the
student body.
The fact that a' lawyer must deal with issues
within boundaries which are greater than his particular
field of interest as a law student, as Mr. Torngren
aptly points out, is certainly true. However, to
arrive at the conclusion that solely because a student
excelled on a four-hour exam means that ｾ＠
will have
the expertise to deal with issues covered b1 · that course '
is optimistic at best. If the motivating factor for that
student was gaining an 85, then where is the motivation once that achievement is attained? At the same time,
the student who wants to learn the course material for
the sake of gaining a working knowledge may not be
as interested in regurgitating it in the year-end exam.
His or her desire for practical efficiency may be manifested by participation in a legal aid program or
clinic, and not necessarily , by a final exam score.
Professor Powell suggests that students, like
everybody else, are inherently lazy. Mr. Powell also
observes that some professors, naturally enough, grade
"merCifully," while others do not. This, of course,
leads to grading inequities. Unfortunately, Professor
Powell dismisses this inequity by proclaiming that the
studetlt has the duty to balance the "easy" graders
with the "hard" graders. This flies in the face of his
earlier observation that we are all inherently lazy-allot us. ASking a person to be fair and asking
him to do better than the next person, are '¢ontradictory requests. Human nature, as the professor
points out, is iaperfect.
Professor Hall, Mr. Lawlor, and Mr. McDermott
offer alternate systems of measuring the students'
capacilities. Professor Hall suggests a pass/non-pass
system which allows for the high achiever to attain
the necessary recognition for his work. He suggests
that a ·score of 82 or above warrant a pass with honors,
70 or above a pass, and below that, a non-pass.
Mr. Lawlor recommends a pass/non-pass system where
a student who receives less than 62 . does not get credit
for the course and it is excluded from his cumulative
average . An incorporation of the two proposals

would prQvide the student with the option of the
ｴｲ｡､ｩｾｮｬ＠
numerical grading system and a pass/non-pass
system which recognizes the high achievers (82 or above)
and gives those who receive less than 62 a second
chance. The need for continuing the four-tier
system would be minimal, at best. Such a system might
be short-term. as Professor Hall suggests. A simple
pass/fail system could be made optional, eliminating
the "competition" altogether. for those who so desire,
while the motivating factor remains for those who
select the traditional numerical system.The indicium
for the prospective employer of the student's abilities
is still provided under the Hall-Lawlor ｰ｡ｳＯｮｯｾ＠
system.
The concern over the possible loss of competiveness among students is surprising at this stage of
life. Almost without exception, every student at
Hastings has been educated at schools which stressed
competition. The emphasis on competition as a social
philosophy in this country is fundamental. Law school
will never be the end of that stress. only a possible
respite for those who do not value competition baaed
on artificial values.
There are sufficient ,real pressures in life without
continuing to foster the same incentive that grade
.
schools use to motivate cqildren. From the ｾ｡ｹ＠
one
ｳｾ･ｰ＠
into class his profaasors tell him or her how
difficult law school is. One professor, no longer here,
opened his class last year with the proclamation that
law school was more difficult than medical school on
the premise (here simplified) "that if you've cut one
cadaver, you've cut them all!"
Hastings has made remarkable gains
years in its faculty, its student body,
administration. It is not time to stop
laurels. It must keep time to a faster
students are urging that progression.

in the last ten
and its
and rest on its
pace, and the

If the object of going to law scpool is to score
points, then education becomes secondarY. ｾ ｌ･ｴ＠
us '"
put the emphasis on the education, not the superimposed achievement levels. The student who is interested
in just getting by will do that under any grading
system. Let us not sacrifice the students who value
the education first for the sake of the ever-redundant
"imperfect grading system. ",
Terry Redmond
EDITOR:

e

e

e'

e

At the outset, I would like to state that I agree:
we are here at Hastings to receive an education and
not to compete for grades. And from that narrow perspective it would seem that those advocating the
abolition of grades or. in the alternative, a pass/
no credit system have hit upon a possible solution.
However. the reasons given for the necessity of this
change, in themselves, cause me to reject the proposition.
The proponents state that the pressure created by
the spectre of the grading system causes reactions in
the students ranging from moral degradation to loss
of integrity, self-respect. and enthusiasm, and
therefore in order to correct this situation what is
needed is an elimination of the pressure.
I submit, that rather than eliminating this pres
the ability to function under ｰｲ･ｳｾ＠
is, or should
be, a very important part of the educational process.
especially for those who wish to become part of an
advocate process.
What greater pressure could there be than to have
30 days in which to perfect an appeal and thereby preserve the freedom of a client? What greater pressure
could there by than knowing that unless the student/
attorney makes a timely objection, at precisely the
correct time, a possible defense will be waived?
What greater pressure could there by than knowing that
only through your action. an action which must be
taken both quickly and correctly, an individual right,
or life, or cause of action will be saved?
Continued on next pag&
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Van Dyke Rated by his Students

•. . . t • •

ｾ＠

James McDermott
Carole Brill
On Monday, January 22, a faculty evaluation
sheet was distributed before the bell rang in Jon
Van Dyke's Constitutional Law class by students
who were concerned with rumors that Mr. Van Dyke
was not being assigned to teach Constitutional Law
again next year. The results were as follows:

&

Those students who are attempting to shy away
from meeting pressures here at Hastings are doing
both themselves and their future clients a great disservice. If a person cannot learn to function under
the pressure of a grading system's effect upon his
life, how will he fare under the enormous pressure of
having another's life in his [or her--edJ hands?

*

*

*

*

I.

KNOWLEDGE OF SUBJECT MATTER
Overall 97%
Command of Subject Matter
22A/3B
Daily Preparation
2SA
Ability to Promote Discussion
17A/5B/3t;
Is Professor well-organized? l5A/8B/2C

John R. Etienne
2nd yr.

(The ｦｯｬｷｩｮｾ＠
is a reprint of portions of a letter
sent ｾｹ＠
a thiri-year stuient to Dean Anierson on
January 15 ｣ｯｮ･ｲｩｾ＠
faculty ｭ･ｾｲｳ＠
and his
recommendations for evaluation.)

II. ABILITY TO COMMUNICATE IN CLASS Overall 93%

Ability to Explain Material
Easy to Take Notes From
Is Professor Interesting?
Responsiveness to views
and questions

Dear Dean AnderAon:
• • • During my three years at Hastings I have observed with pride the trend toward a larger, younger
and more broadly based faculty. I hope that efforts
will continue in the future to recruit individuals
ｬｾｩｴｨ＠
• . •• expertise and dedication.

III

Despite the marked improvement in the faculty,
I believe that a small, but significant, number of
professors at Hastings are no longer qualified to
teach. Unlike Professor Hurlburt, who realized
that his retirement would be in the best interests of
the student body, these professors insist on teaching beyond their productive years to the detriment
of many students.

IV

V

I wish I could phrase it less stridently, but
I believe it is academic malpractice to permit
these professors to remain at Hastings in a teaching
capacity. I also believe that the lack-luster
performance of the Class of 1'72 on the summer Bar
Examination partially resulted from the fact that
these students were taught a number of pivotal bar
courses 'by ｩｮ｣ｯｭｰｾｈ･ｴ｜＠
t professors. While it is true
the Class of 1972 did not take examinations during
its first year, this is also true of the Class of
1972 at the University of San Francisco, which passed
e4io of their students.

Muir

.,.

IIIIIIITOI'S
ft
'
IGNIS ST.

Overall 98%
Yes
Yes
22A/3B

ＹＷｾ＠

yes

In summary, Professor Van Dyke's Constitutional
Law class evaluated his teaching competence and
rapport with students both enthusiastically and
positively. Whatever criticism there was was aimed
at the inherent vagueness of some of the subject
matter and the quality of the casebook.

.,.

St. Patrick's Celebration!
Starts Thurs.• March 15.18
____________________________________________________________

20A/9B/lC
4A/12B/3C/2F
SA/6B/lC

Cumulatively, ｳｴｵ､ｾｮＧ＠
remarks reflected their rather
overwhelming support and appreciation of Van Dyke's
teaching ability. Some comments stressed teaching
technique, e.g., "promotes conceptual analysis of
legal problems rather than methodically plodding
through material like many older professors " or
" on 1y Prof who has managed to get total participation
'
by calling on people," and, "demands his students
to think and doesn't give as many answers as others."
Other comments were more personal, e.g., "I am not
as intimidated as I am with other professors, and
this has helped me to understand the material " or
"h e is overwhelmingly fair and receptive to divergent
'
points of view." Still another student wrote that
Van Dyke is "probably the only Prof I've ever had
who cares deeply about students."
All students polled responded positively to
Van Dyke's knowledge of the subject matter.
Typical comments were, "the professor has excellent
command of constitutional theories as well as cases "
" professor has excellent grasp of recent develop- '
ments."
Perhaps the mos t 'interesting conment came
from a student not even enrolled in Van Dyke's
course: "I'm not in Professor Van Dyke's Con Law
class but I come to it because, after sitting in on
classes taught by all the professors, I found him
to be the most interesting and the most_enlightening.
I now attend regularly although I am assigned to
Professor Nutting."

I believe that my thoughts are representative
of the feelings of other Hastings students and I
hope that you will give them your consideration.

ft

Overall 91%

HOW MUCH WORK WAS REQUIRED:
Course \oTorkload was •••
Med. 201 High 3
Amount of Subject Covered
94%
How Valuable were classes?
l3A/9B/lC

WOULn YOU TAKE THE PROFESSOR AGAIN?

I bring these matters to your attention
because I sincerely want Hastings to remain a top
flight law school. A faculty evaluation either by
students or an impartial body seems to be a realistic
way to evaluate the quality of our faculty • • •

"f.

AV AILABILITY AFTER CLASS
Questions Allowed after
class?
Assist you with unrelated
legal matters?
Has Professor interest in
students?

23A/2B

DO YOU RECOMMEND THE CLASS FROM THE
PROFESSOR?
96% yes

I commend you for your efforts in the improvement and expansion of the facu1ty, but I am troubled by one additional fact. Several of the new
professors at Hastings are teaching courses that
appear on the Bar Exam. Some of them either have
no prior teaching or professional experience in the
subject area or are teaching a particular Bar Examination course for the first time. This may well work
to the disadvantage of students • • • •

Anthon

IS THE COURSE INTERESTING?
Is Subject Matter Interesting?
How Good is Casebook?
Was Material Covered Well?

lSA/lOB
6A/9B/9C/lF
22A/3B

ｾ＠

The question remains as always, to what
extent will the administration take student opinion
into account when going through the hiring, firing,
reappointment and teaching assignment processes.
One would certainly expect from this showing to see .
Jon
Van Dyke ' sharing
pnts
with student.s in
__
1 Law a his
ain ｾＬＱ＠
year.
ｾｃｯｮｲｩｴｵ＠

ｮｾ＠
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Faculty Appointments Committee

'ROFESSOR 'BOYER
Chairman

DEAN REIGGER

PROFESSOR SULLIVAN

HIRHfi

& FI Pltfj

continued from page I
stability and status of any faculty membe(s at the
school. They are supposed to be part-timers although
the truth is that many are given full teaching loads
and only the label remains "part-time." They are brought
in at the sole discretion of the Dean (with the approval
of the faculty) on a semester by semester, course by
course basis. They are assumed to be part-timers with
other job commitments on the outside and as such they
receive no promises about the future from the school.
This tends to make the ad1unct group the most flexible
arm of the Hastings teaching body. ｾｩｴｨ＠
it the Dean can
quickly add or drop courses or professors as the needs
of the school require, thus making decisions he might
otherwise have to initially submit to full faculty votes.
Part of the value of this ｧｲｯｵｰｩｮｾ＠
has been that it
enabled Dean Anderson to expand Hastings' Clinical
Programs--a course of action which otherwise might have
met with considerable faculty opposition.

PROFESSOR SMITH

PROFESSOR GREEN

ｔｨｾ＠
second category of faculty, and that which has
brought nationwide recognition to Pastings along with a
"mixed hag" of blessings (see, e.g. Letter to the Mitpr
from T. ｾｵｩｲ＠
P. 3)
is the over 65-club. Fastlngs was
I
long knmm as" exclusively just suc h a "1
c u b" --a pace
which attracted the "big names" in the legal profession
who had rassed the mandatory age reouirement at their
other schools.

When a new appointment to this group is considered,
his name (there are no women professors at Hastings in
this category) is first submitted to the Committee on
Faculty Appointments. Professor Boyer, who ' chairs the
committee, feels it is to the best interests of the school
to continue to attract these older legal scholars and
under his direction the committee is constantly making
recruitment efforts in this direction. Once a person is
recommended by the committee his name is put to a full
faculty vote. If a person is already within this category
and wishes to continue at Hastings, he does so (traditionally) on a yearly basis at the sole discretion of the
nean. To the nean then is left the difficult decision as
In the adjunct group tend to he amassed the ma10rity to when to terminate the older scholars--a position which
of the school's younger faculty members. This may be
is no.t mueh envied by anyone ' who ｾＢ｡ｳ＠
asked.
because the younger members have expertise in areas '
ｾｶ＠
resolution a new procedure begins next ｶｾ｡ｲ＠
for
other than the traditional bar courses while the older
those in the "over-78" group. Within this grOUT) fall
members do not. Or it may be (as some suspect) an effort
professors Lattin, Oshorne, Powell, Perkins, ｾｴ･ｦｩｮＬ＠
to keep the younger faculty segregated in the new
ｾ･ＬＢＱｉｬ｡ｮ＠
and ｾｯｲ･｡ｵＮ＠
At the age of 7R a professor ｾＢｩＱ＠
building on Golden Gate, while the older faculty cont,i nues automatically hecome "Professor Emeritus"--a title of
to run the school on Hyde.
dubious value which automatically causes a professor to
be reviewed by the nean on a semester by semester basis
If an adjunct faculty member wants to continue at
(as opposed to yearly.) Rumor has it this will place the
Hastings, each year he must await the decision of the
"over-78" professors in a position of having to request
Dean, both as to his own status and the status of the
to stay on every semester. There has heen a mixed
courses he wants to teach. Recent developments have
reaction to this new procedure, especially among those
caused some to seek the increased stability of "regular"
who are now over 78.
positions and for this they have had to submit regular
applications to the Committee on Faculty Appointments.
The last category of professors at Hastings is the
"regular" full-time group. Almost everyone who is
Decisions from the Dean re the Committee have been
neither adjunct nor over-65 falls into this category.
slow in coming, leaving many adjunct members danp,ling as
(The exceptions being certain administrative appointments):
to whether ｴｨｾｹ＠
will be at Hastings again next year.
Someone who wishes to become "regular" usually begins as
a "visitor" for a year. He or she then joins the fullIn recent interviews with the Dean he has expressed
time category by being considered by the Committee on
the desire to maintain the adjunct group as a viahle
Faculty Appointments. His or her appointment, if
teaching organ of the school. He explained that partrecommended favorably, is then put to a full faculty vote.
timers cannot and should not expect long-range commitments Continuation made ｣ｾｮｴｲ｡ｵｬｶ＠
on a yearly basis, if
from the school hut he also realizes that certain changes
without tenu;e is Up to the ｄ･｡ｾＮ＠
ｾｨ･＠
nean (as with all
are in order so as to creat e a more eQuitahle sYstem for
positions) choses teaching assignments for everyone ina ll concerned.
volved.
page 4

PROFESSOR GRODINhe has tenure

PROFESSOR DANIELS-

PROFESSOR BARNm-

fuZltimer next year

his status next year is uncertain

One's status within this "regular" ｾｲｯｵｰ＠
depends
uoon whether he or she ｩｾ＠
considered an assistant,
associate, or full professor and upon whether he or ｾｨ･＠
has tenure. At present onlv professors Grodin, Maier,
McCall, Munster, Smith and Widman have tenure, along with
deans Anderson and Reigger. Next year professors Kanowitz
and Barrow (both of whom were considered Visiting this
year) are .1oining the full-time faculty with tenure.
Other full-timers for next year will include professors
Daniels, Kerr, Crawford and Van Dyke. Van Dyke previously a "visiting" full-timer in 71-72 and th;n a fulltimer once again in 72-73 with the "visiting" having been
deleted from his title, has what Dean Anderson described
as "tenure potential" for the future. Much of course
depends upon the system worked out by the ·committee.
There is what Dean ｾ･ｩｧｲ＠
descrihed as a "gentlemen's agreement," affecting the "regular" group, to Jet
them know hy necember 15 whether or not they are being
considered for continuation the following year. It seems
hop<;!ver that this is rarely done. This especially affects
the "regular" ｾｲｯｵｰ＠
as they are neither past the age of
retirement, nor are they committed to other outside work.
Th\is if tl\ey a're hot' to be continued by Hastings, thev
have to seek positions elsewhere. Professors who this
nast year have been considered "visiting"--Barnett,
Downes, Kanowitz and Barrow (these latter two have been
given full-time positions next year with tenure) need to
know as soon as possible whether they will be retained so
that they may he ahle to plan their futures. As of now,
neither Professor Downes nor Barnett know what disoosition the committee plans upon their application and
ｾ･ｭ｢ｲｳ＠
of the committee told this reporter that they
would be decided upon in "due course." In an interview
with the LAW NEWS, Mr. Downes expressed no great concern
as to his continuation at Hastings and expressed a helief
that he was being treated fairly. Mr. Barnett expressed
considerable concern over the fact that the committee has
continually deferred the decision with regard to hiring
him back.
The series of interviews conducted and information
gathered gave this reporter a pretty hleak picture--a
l1icture dominated by the lack of any set standards and
orocedures. The picture is one which reflects the disparate treatment received by various memhers of the
faculty from persons l.rhose decisions affect their futures
as ｴ･｡｣ｨｾｲｳ＠
and ours as students.
Many ad1unct memhers of our community do not know
,.rhat they will he doing next year, do not know if thev
will be ｾｳｫ･､＠
to stay, and decisions do not seem to he
forthcoming in the immediate future. Many older memhers
of the faculty are plainly upset with the institution of
the category of "Professor Emeritus," while students have
been heard to call for the indiscriminate termination of
many of them. Some full-time faculty members have met
with similar problems, if not as to the , question of whether
or not they will continue, then with regard to the question
of who will be shuffled into teaching particular courses.
Placing a professor in courses which he does not wish to
teach may be as effective a way to make him or her feel
ｵｮｾｬ･｣ｯｭ＠
as outright termination of a teaching contract.
Additionally there is a problem as to the relationship
between the Committee on Faculty Appointments and the
office of the Dean. The Committee is relatively new to
Hastings and as such it is too soon to examine the relationship ｢･ｾｊｮ＠
the two--i.e. how often will the ｮ･ｾ＠
or the faculty reject a committee nomination • • • and how
lJill the nean react if opposed hy the Committee or the
facultv on some choice he has made .

There is much happening now. necisions are ｨ･ｩｮｾ＠
made which will affect the quality of our education in
future vears and which will affect the lives of our individualorofessors. As such, we recommend again that the
only responsible ｴｨｩｮｾ＠
to do as students is to help these
bodies in making their decisions by ｦｩｬｮｾ＠
in the faculty
evaluation forms for each class. The forms will be distrihuted by ASH and the LAW NEWS in the coming weeks.

LAW

ｾ ｾｉｖｅｓＧ＠

LECfUf{ SERIES

Last Fall's Law Wives' Lecture Series featured
speakers highlighting the law and current issues.
Hastings professors discussed civil procedure, torts,
property, and tax law, while an attorney f rom the
Sierra Club discussed Sierra Club v. Morton, the
ｾｩｮ･ｲ｡ｬ＠
King suit . This Spring's series offers an
equally interesting variety, with the opening lecture
featuring Assemblyman Will i e L. Brown, Jr. on Jan. 27.
The series will also feature Hastings faculty and
viSiting faculty members. On February 3, Profes s or
Jerome Hall will discuss criminal law. The February 10
lecture which will be held at 10:00 am instead of
10:30, ｾｩｬ＠
feature Professor Leo Kanowitz, whose
field is women and the law. Dean Marvin Anderson will
speak on the 17th on the general subject of law school
education.
The final lecture in February will be on the 24th
and will feature a San Francisco municipal court judge,
Judge Agnes O'Brien Smith. Like all of the lectures,
it will be followed by an opportunity for informal
discussion. If the Fall lectures are any indication,
this semester's series will offer an illuminating
opportunity to discover aspects of the law in action.

PETITIQiS

CIRCULATED

AT

ｈａｓｔｉｩｾｇ＠

There are two petitions now being circulated in
San Francisco and at Hastings. One would give the vote
a chance to vote (again) for District Election of Super
visors. The petition would require each supervisor
to live in the District he or she represents. This
choice was on the November 1972 ballot and it came in
second of five choices to the present "at large" Golden
Rule System where the rich rule the city.
The second petition would let people vote on
cutting unemployment by calli ng for a 30-hour workweek
at 40 hours' pay in San Francisco. This charter
amendmen twill:
"Shorten the workweek to 30 hours at 40 hours'
pay for all workers in S.F. whos e companies hold
business licenses wi t h the ci t y or contract to
do work at ci t y e xp ense."
People who woul d l ike t o sign ei t her petition can
do so in the basement t yping room. Wa tch f o r the
large bright oran ge sign.

Ｍ ＭＬ
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THE STORY ABOUT PROFESSOR VAN DYKE

In recent days rumors have run rampant around school
that Jon Van Dyke, professor of both Constitutional Law
and International Law , would be assigned to teach
neither of those courses next year. Instead, the
rumors had it, he would be teachiag only contracts, if
anything at all.
As of the date that this paper ｾｨ･Ｘ＠
you the
Dean has committed himself to assiga at , least one
section of Constitutional Law to ｐｲｾｯ＠
Van Dyke
again next year. That might end the discussion, and
the concern, except that the ｦ｡｣ｾｳ＠
that surround ｾｨｩｳ＠
shuffling are somewhat exemplative of the way , that
the \system " works- or fails to work- at Hastings.
When Jon Van Dyke came to Hastings he entered as
a Visiting Assistant Professor. As a new appointment
to that group considered other than adjunct ( not
part-time) he had to be initially approved by the
Committee on Faculty Appointments. This having been
accomplished, his appointment was then put to a full
faculty vote. He was then assigned by the Dean , who
makes all teaching assignments, to teach a full year
of Constitutional Law to one section and to teach
a section of International Law. That was in 71-72.
This past year Mr. Van Dykd title had "visiting"
deleted from it and he became, what Dean Anderson
refers to as a member of his "regular" faculty l{neither .
over-65 nor adjunct») continuing to teach both Constitu;tional Law and International Law. In both of these yea.s
Mr. Van Dyke has been rated highly by his students for
his teaching competence.

Student Contributors
this
issue: Jim Mcnermott
,
'Kevin Hennessey
Staff Photographer:

Art Curley

along 'with Jon Van Dyle, filled all the teaching slots
open in International Law this year (there are 2- one
each semester). Professor Raymond was promised both
semesters next year if he didn't come back this year.
That again leaves Jon Van Dyke without his course to
teach next year.
ODe is left wondering how the decisions for
teaching assignments are made. One of course understands
that Hastings has contractual committ*ents to faculty
members. And one of course underatands that Hastings
tries to attract "big names" to come- whether to visit
or to stay- and join our community. But one is still
left wondering why. for example. Professor Raymond who
was never well known here for his teaching expertise ,
should be slated to completely ｲ･ｰｬｾ｣＠
Professor Van
Dyke who has only received enthusiastic evaluations from
his students.
We leave this as an open question for the administrato answer.. Although the situation of Mr. Van ｾｫ･＠
has
come to our attention we know that the same
decisions and indecisions are affectingfother members
of the faculty, be they considered adjunct, over-65,
or " regular".
,,"
ｶＬｾＧ＠
;,;j

Hastings is in a period of transistion. And it
should tread cautiously. Professors such as Jon Van
Dyke should be encourageg.not discouraged, to stay. !be
At the time that Mr. Van Dyke joined the Hastings
gains I ,'ve seen in my few short years here- the increased
ｴ｡｣ｵｬｾｹ＠
he had already taught contracts at another
course offer'.gs, the increased numbers of minority and
uniyersity. This seems to be some sort of initiation ｾｩ･＠
women
students and faculty members, the more flexible
for those wishing to teach in the area of law . Atany
ｧｲ｡､ｩｮｾ＠
syscem, the additions ｯｾ＠
fine new minds to the
rate, although it is the Dean who lmakes the ｴ･ｾ｣ｨｩｮｧ＠
assignments and the Committee who makes the new appoint- ' faculty, should be considered part of a constantly
ments , Jon Van Dyke entered with the tacit understanding expanding growth process. To make of our school a place
where student opinion is opposed, GT worse, ignored .•.
that he would not be teaching contracts.
to make of our school a place where clinical courses
seem to be cancellable at whim .•• to make of our school
In the past few weeks the Dean has been making
a place which could loose a professor such as Van Dyke,
hiring decisions ( along with the committee in its
be it through mere inadvertence or administrative wheeling
province ) and teaching assignment decisions. Among
and dealing ••• would be to move backwards, back to that
the problems he faced was the fact that he had over｣ｾｭｩｴ･､＠
ｴｨ･ｾ｣ｯｬ＠
with regard to teaching aSSignments "factory" so many of us heard about upon entering- a
factory which so many of us have tried to change.
in the fields ' of Constitutional Law and International
Law. Both ·'PrOCessors Nutting and Sullivan were slated
to teach two sections each for a fuil year. In addition
the school was looking foward to the addition of
Professor Strong to teach one section for one semester.
And finally the Dean was committed to one other faculty
At the last meeting of the Associated Students of
member, having promised her one section of Constitutional
Hastings, the A.S.H. reps received word that the
Law for next year. The problem was obvious. By a process
Externship program has suffered a setback. The Caliof elimination there seemed to be no room left within the
fornia Supreme Court has selected its clerks already
present curriculum for Jon Van Dyke to continue teaching
for Spring 1973. This was done in Fall 1972. In the
ｃｯｮｳｴｩｵｾ｡ｬ＠
Law. By this time that problem has been
next selection period, Spring 1973, Hastings students
obviated. One of the faculty members involved, who
will be considered after applicants are screened by
stated a preference to teach Criminal Law, has
the school. Only ｳ･ｾｮ＠
clerks per semester are accepted
dropped out of the competition, so to speak, and that
The chair suggested Ｇｾｸ｣ｬｵ､ｮｧ＠
Law Journal students from
leaves a space open for Mr. Van Dyke.
consideration.
--

NOTES FROM A.S.H.

International Law is still another problem.
Professor Raymond, who previously taught only one
semester of that subject a year will be returning to
Hastings next year and he has been promised both
semesters of International Law next year. That promise
came by way of what one can call a bribe. Professor
Raymond , who during his previous stay at Hastings was
a controversial figure ( the Coutin affair), was
supposed t o have returned this year·to teach one semester
Instead he was repaced by Professor Julius Stone who
has been ｶｾ ｳｩｴｮｧ＠
Hastings this past semester and who,
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ASH also decided that elections will be held in
early March this year to facilitate the transition of
officers and enable the new officers to more fully acquaint themselves I\lith their duties. There is a need
for a chairperson and students to form a committee.
Interested students should contact one of the present
officers.
A proposal was introduced at the last meeting that
ASH Council and the faculty sit down together in one
effort to eliminate duplicated committees and wasted
energy. ASH responded with unanimous approval.

l
i

!

·t

A NEW PLAN FOR
HIRING & FIRING
by

The LAW NEWS candid microphone recently visited
a meeting of the Faculty Select Committee on Hiring,
Firing & Pay Check Cashing as it met to consider faculty
reappointments for next year. Those present at the
meeting included Dean Dean, the committee chairperson,
Professor Bygones B. Bygones, ｾ ｟ ｭｩｮ･ｴ＠
member of the
"SIXTY NINE" club; Ms. R. Lou, noted authority on
Constitutional Law and instructor in Law and Dressmaking; Whizkid Young, 7 year old visiting professor
and former Dean of the Yale Law School; and Frank
Minority, noted anarchist and community property expert.
Our tape began as Dean Dean was explaining committee
procedure.
And ·so the procedure is simple. In determining
whether a faculty member is to be retained or dismissed, a committee member simply jumps from the
top of the step-ladder onto the spring-board.
This in tum flips the giant brass coin which as
you can see is mounted at the other end of the
spring-board. We'll consider each faculty member
individually. Heads, they stay; tails, they're
fired. Now, who'll be first to climb the ladder?
Professor Bygones?

MY GOD, IT S A LEANER.

What 11 we do?

I say Ti41ey's fired!

Dean:
Lou:

I say he stays!

Bygones: I'm sure now!
the year Learned •
Dean:

Otis Penny

Dean:

Minority:

It was 1901, because that was

Oh, shut up, Bygones! Professor Young, we'll
leave it to you--is it a head or a tail?

Young: Though I've lived but seven short years and
though I've considered matters of mathematical
probability, and have written three treatises
on the Brownian movement as it pertains to the
law of nui sance, I'm afraid my judgment on this
matter will have to await resolution of a more
pressing personal problem which should be brought
to your attention.
Dean:
Young:

What's that?
I've got to go TEE TEE!

(We regret that at this point our tape ran out, so the
further text of the meeting is not available. However, ｾＢ･＠
can report. that Professor Young had a successful TEE TEE, and Tta1ey's fate was determined on the
basis of best 2 out of 3.)

*

*

*

*

Bygones: ZZZZZZZZZZZZZ
Dean:

ｉ ｾ＠

Uh, pardon me, Professor Bygones, we • • •

Bygones: What? Oh ••• well, you see it wasn't until
the fourth redraft of the final revision of the
first recommendation -- let's see, that was 1901-no, '02-- well anyway, we knew by then that the
law was a cre)lture of habit. In a word, "Ubi est
puel:1_ Ｇ ｰ･ｲｶ｡ｬ＿Ｇｾ＠
You can well see why this ferced
me to say ·to 'L'eamed, "You're an old hand at
this, so why not let sleeping dogs lie?" At that
a twinkle came to his eye, and I knew • • •
Dean:

Hastings Bookstore

HOT LINE:

Excuse me, Professor Bygones. I'm sure that's
all well and good, but climbing the ladder is the
issue now on the floor.

Bygones: When one climbs the ladder, he can't be on
the floor. Hadn't we better take this one rung
at a time--Keep one foot on the ground so to ｳＬｾ｡ｫ＿＠
Let's not get in over our heads. I pass.
Dean:

Uh, yes -- Ms. Lou, would you care to have a
crack at it?

Lou:

Certainly -- Let's see, up the rungs and then I
simply Ｑ･｡ｾ＠
onto the platform?

Dean:

Right. This is to determine the fate of your
good friend, Professor ｔｾ･ｹＮ＠

Lou:

BOMBS AWAY!
(At this point on the tape could be heard a thud,
followed by a ringing sound. Almost before the
ringing had ceased, a chorus of "ARS" came from
the committee.)
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Sorry, you're too late. We checked with the
Registrar's office and discovered that the second
system mentioned does exist, but first-year students
who did not elect it before they took their final
exams in December are now prohibited from doing so.
Evidently, the materials to sign up for the
other system, which is a five-tiared system composed
ｯｾ＠
ﾻｮＢｾＯ＠
High Pass/ ｐｾｳＯ＠
Fall, were available!
for students when they came in ｾ＠
ｾ＠
up their exam
numbers . In response to a question as to how their
availability was publicized, the Registrar's office
said that no notices were posted. As a result, two
students signed up for the other grading system.
Part of the rea.on for what may be termed a
"under-emphasis" of the program is the dissatisfaction
among 2nd and 3rd year students who ｣ｾｯ･＠
the system
1n their first year with the problems it poses in jobhunting, according to the Regi strar's office. While
in years past, the number of students electing the
H/HP/P system was approximately 60 ｴｯ ｾ ＷＰ＠ per class, it
has now dropped to 13 students in the second year class
and 29 in the third year class. Lenora Albright said
she personally spoke to about 10 first-year students
about the system before final exams, and most of them
decided not to elect it because of the difficulties.
All of this amounts to the following: If you are
a student who elected the H/HP/P system, you may petition to return to the numerical s ystem, but if you are
a student who either neglected t o sign up for the former
system or else had no idea when or where to do so, you
;annot now change in the other direct ion.
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Ron Walker
Many students have long felt that international
law was an area sadly neglected at Hastings. For this
reason the International Law Society is seeking to establish a consortium program that would allow Hastings
students to take courses at Boa1t or U.S.F. in order
to gain some expertise in the various fields of international law.
A questionnaire circulated among Hastings students
currently enrolled in two key courses reveals that
those who responded were generally enthusiastic about
the courses now offered and would welcome any opportunity to specialize further in international law.
Only one of the students polled was resoundingly negative in his remarks about Van Dyke's course: "The work
is too difficult and unrewarding and time-consuming.
It's not a bar course and is virtually useless in real
life." Quizzed about interest in the consortium
program, the same student responded, "I couldn't care
less what Hastings does."
COMP ARATIVE LAW
Professor Newman's course in Comparative Law was
highly praised by one student. The course, said the
student, "can take a group of students at various
levels of expertise and various types of interests
and effectively meet each student in his interests and
at his level of expertise." The same student recommended the course "only to those who want to work like
hell for three credits and a chance to save their ,"
sanity from the bad effects of the rest of law school."
Comparative law, of course, deals with legal systems
other than the common law. Thus the area covered is
broad and the reading diverse.
There are no textbooks
r.
or outlines available; thus the course relies entirely
on selected readings and handouts. Although no students evaluated this course unfavorably, courses
offering such a syllabus invariably prove frustrating
to some law students. Certainly such a class puts a
high premium on class attendance and participation.
INTERNATIONAL LAW
Unlike Comparative Law, Professor Van Dyke's
International Law course uses a casebook, Steiner and
Vagt's TRANSNATIONAL LEGAL PROBLEMS. All of the
students polled found it interesting, and only one
found it unnecessary. There was the same general
agreement on class attendance (both necessary and worthwhile) and on class discussion. One student characterized Van Dyke ,as "low-keyed in his manner of presentation but intellectually stimulating."

continued from pagel
The lack of experienced lawyeu is also a function
of the average tenure of a Legal Services lawyer, which
is less than two years. Many poverty lawyers, having
come into the field enthusiastic and idealistic, get
"burned out" by the uphill struggle, the discouragement,
and the never-ending influx of people with problems,
both legal and social. However, most attorneys who
have left SFNLAF have gone into similar work in
Legal Services programs in other cities or public interest firms or have started a small office specializing in social cases.
Most days, however, Mr. Baird hardly has the time
to philosophize on the relative merits and disadvantages of poverty law: he is too busy handling his
ever-changing case10ad. He estimates that, in addition to the 15% of his time spent in court, he spends
20% in client interviews, 40% in research and case
preparation, 20% going to community group meetings
and municipal hearings, and 5% in administrative
hearings such as Social Services Department "fair hearings."
In regard to background helpful to the field,
Mr. Baird would recommend the following types of courses
employment discrimination, housing law, municipal
government, administrative law, and landlord-tenant
law. In addition, he especially recommends a course
in trial tactics ("the more the better") and the poverty
law clinical program ("to see i f you like the field. ")
He feels that an advanced degree, even an M.A. in
sociology, is really not worth the time spent.

Mr. Baird feels that the outlook for the future in
the area of poverty law is "very dim--b1eak" due to
the severe cutbacks in Federal funding. In fact, the
very existence of the field is uncertain. As the
saying goes, no one knows what may happen during the
next "four more years."
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The most controversial feature of the class is
its emphasis on the United States' institutional response to international affairs. Some found that it
was stimulating, and others felt it dominated the course
and distorted the international point of view. Students
favored additional commercial emphasis but also criticized a supposed emphasis on protection of economic
interests abroad.
While one student felt that world organizations
and classic international law deserved more attention,
the ftrea in which most found the course lacking
was immigration and natura1izafion law and policy.
Other students quite generally saw a need for a
second term in order to "do ' more of the book" or to
cover selected topics in depth.
Particular support was voiced for a seminar covering selected advanced topics and requiring an in-depth
study in the form of a paper on one topic. General
support was voiced for the consortium scheme.
Interestingly enough, only two students indicated
any interest in international law as a career. The
remainder said they took the class because of general
interest. One added that it was "intriguing and
informative. "
There was general agreement that each lecture
required one to two hours of student preparation and
a limited number of students prepared three or more
hours for each class. Enthusiastic student response
to such a workload in' a course of merely "general interest" must indicate a considerably interest in international law among Hastings students.
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Preparing for the Bar Exam?
The Potter Law Review "BULLET COURSE" has been the Oltference for many candidates between 'just missing' and success.
ｾｵ＠
course is designed to aid the student in last-minute preparanon for the State ｂ｡ｾ＠
Examination. Emphasu u placed on those
areas most frequendy examined. No-noNeNe approaches to
analyzing and writing Bar Problems are given. It u a fast moving
but comprehensive review of the substantive law. The BULLET
COURSE provides the candidate an opportunity to 'get away
ｾｲｯｭ＠
it all' and devote five days of study just preceeding the Bar
m ｾ･｢ｲｵ｡ｹＮ＠
The Course is designed to augment the longer
. reVIeW programs-to get your legal knowledge together just before
the Examination . .
The Program is held between 6:00 and 10:00 p.m. for 5 consecutive evenings. A 4-evening Program will be held in San Diego.
Los Angel.es: February 21, 22, 23, 24, & 25,1973
San Francisco: February 16,17,18,19, & 20, 1973
San Diego: February 12, 13, 14 & 15, 1973
Tuition is 160.00 in S.F. & L.A.; 150.00 in San ｄｩ･ｾＮ＠
,Send tuition to: POTIER LAW REVIEW, 415 Cambridge Ave.,
Suite 1, Palo Alto, CA 94306
For information call: No. Calif: (415) 327-5731
So. Calif: (213) 464-2111 or
(714) 894-5488

